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SIMPLE RULES

1.
IN THESE RULES THE FOLLOWING MEANINGS ARE ATTACHED TO THE WORDS:

“Wildlife Ranching South Africa (WRSA)” a national organisation representing and advancing the interest of game farmers in South Africa.

“Plaintiff” The person putting in a claim for damages he allegedly suffered as a result of Malignant Catarrhal Fever allegedly caused by wildebeest on a nearby farm.

“A Month” is thirty days, including Saturdays, Sundays and holidays.

“An Ombudsman” a knowledgeable person appointed by the RPO and WRSA to investigate matters expounded in the rules, between cattle farmers and game farmers and to bring out a report.

“Red Meat Producers’ Organisation (RPO)” a national organisation created by the red meat producers of South Africa in order to advance the interests of red meat producers.

“Secretariat” a person appointed by the RPO and WRSA to administer the matters to be handled by the Ombudsman.

“Defendant” The person against whom the claim is instigated and who is the owner of the nearby farm and the wildebeest.

2.
The purpose of these rules is to save the parties costs and therefore the paper work must be limited to a minimum and it should be possible for the plaintiff and the defendant to personally put their case on paper and to put this verbally to the Ombudsman.  The idea is that the parties’ case can be presented to the Ombudsman without legal representation and that the Ombudsman meet the parties, ask them questions and where necessary hold inspections in order to compile his report.  Should any one of the parties not accept the Ombudsman’s report, he would be free to take the matter to a competent court and the proceedings in front of the Ombudsman would not form part of any court case and the parties are prohibited to use it whatsoever in the court case.  It would be privileged just like settlements.

3.
There would be a draft form to be completed by the PLAINTIFF and this form must contain the following:

i) Identity and full name of the plaintiff or the name of any other legal persona putting in the claim.

ii) His full address.

iii) The property or properties where he farms.

iv) The location of this property/ies as well as the location of the defendant’s farms.

v) The location of the properties on which the cattle and wildebeest dwelled when it was infected with Malignant Catarrhal Fever by wildebeest.  In this regard a simple map would be required to who how the two properties join one another.  The map can be prepared by the plaintiff himself.

vi) The actions of the defendant
The plaintiff must state in what way the defendant acted unlawfully and irresponsibly.  The plaintiff must supply reasons why the defendant is held responsible and in this regard complete details must be given regarding where the wildebeest were kept and where the plaintiff’s cattle were kept and also where the cattle died and the reasons supplied why the plaintiff’s cattle were infected by the defendant’s wildebeest.  It is essential that a simple map be drawn up showing the location of the cattle farmers’ property relative to the location of the wildebeest owner’s property as well as showing where the cattle farmer’s cattle were kept and where the wildebeest of the defendant were kept during the alleged infection.   The distance must be mentioned from the plaintiff’s border where his cattle were kept to the border where the defendant’s wildebeest were kept.

vii) The amount damages suffered
The plaintiff must fully unpack his damages and use market value as norm to determine the value of his cattle.  If an evaluation from an independent person who knows the plaintiff’s cattle can be had, this would be great assistance.

viii) The cause of death of the cattle
Here expert testimony must show what caused the death of the cattle and the method followed to establish this.  The plaintiff must show who took the blood samples of the cattle that had died, how the blood samples arrived at the experts who analysed the blood and how the result was given to him.  In other words, the chain that had been followed to have the blood tested must be given in full and correctly.  It is essential that the veterinarian who drew the blood submit a certificate in which he confirms that the blood he drew had been sent for analysis and that this is the result of the blood he drew from the cattle of the plaintiff.  The result of the analysis must also be attached.

ix) The identity of the person or persons 
Held responsible to pay the plaintiff’s damages and in this regard the defendant’s identity and full address must be given.

At the end of the form must be attested, signed and dated.

4.
There will be a draft form to be completed by the defendant and the defendant is compelled to reply within one month to the plaintiff’s claim.  The defendant is also compelled to make the following facts known:

i) His full name and identity number.

ii) His address.

iii) The farm or farms belonging to him and on, which he farms.

iv) The farm on which his wildebeest are normally kept and a simple map indicating where his wildebeest are kept, relative to the farm owned by the plaintiff.  The defendant can prepare the map himself.

v) The defendant must reply fully to the plaintiff’s allegations, by denying or admitting the allegations one by one.  It would be essential for the defendant to reply specifically to the following aspects:

a. Whether the cause of death is admitted.

b. Whether the defendant admits that his wildebeest spread the Malignant Catarrhal Fever to plaintiff’s cattle.

c. Whether he accepts the damages suffered by the plaintiff as reasonable.

d. Whether he accepts responsibility for paying the damages.

e. Should he not admit the plaintiff’s claim, he must supply full reasons why he is contesting the claim.

At the end the form must be attested, signed and dated.

5.
The duties of the Ombudsman are:
i) To go through the forms and other documents of the plaintiff and the defendant prior to the hearing and should be of the opinion that certain evidence is lacking, to inform the parties responsible for supplying such evidence about this and to afford him an opportunity to rectify the matter within a specific time.

ii) To determine a date, time and place where he could listen to the parties.

iii) To give the parties a reasonable opportunity to present there case to him and should any party have a witness available, to interrogate such a witness.

iv) To afford a party that had not complied with the rules to give opportunity to supply reasons for his neglect to comply with the rules within a certain time.

v) To condone non-compliance with any rule should fairness and justness require this.

vi) After having heard the parties, he must make a concise report of his findings available to the secretariat within three months.  His finding must also have one on who must pay the cost of the hearing.

6.
Duties of the Secretariat:

i) To supply information regarding procedures to the parties.

ii) To supply the necessary forms and rules to the parties.

iii) To inform the parties of the address, postal address and telephone numbers where a prospective plaintiff can submit his claim.

iv) After the plaintiff had submitted his claim, he (the Secretariat) must give the defendant a copy and request him to reply to this within one month.

v) After receipt of the forms and documents of both parties these must be made available to the Ombudsman without delay.

vi) To hold the documents of the parties for safekeeping.

vii) To comply with the requests of the Ombudsman by informing the parties of any relevant fact and to perform any administrative tasks concerning the actions.

viii) To see to it that proper record is being kept of the matters before the Ombudsman and should the latter or any party require the testimonies to be typed and this to be done and supplied.

ix) To make the Ombudsman’s report available to the parties without delay after receipt.

x) Should the parties not agree on the items in the cost account, the cost account could be presented to an attorney, approved by both parties, for final settlement.

7.
The duties of the RPO and WRSA:

i) Not to get involved in any dispute instigated or contested by its member.

ii) To make a secretariat available to the parties and the Ombudsman and to make available to him the necessary office space and other aids to perform his duties as set out in these rules.

iii) To remunerate the secretariat for his services and costs by paying at the end of each month.

iv) To pay the fees and other costs such as traveling, accommodation and typing to the Ombudsman via the secretariat within one month after an account had been rendered to them by the secretariat.

v) To accede to the reasonable requests from the secretariat and the Ombudsman in order to allow this settlement procedure to function properly and give expression to it thereby rendering a service to their members and the industry.

